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BEFGHE 'THE BOSAD OF PERSDNHEL ATPEALS
& 8 8 F FELHAAEF R AN OFoE
TH THE MAiteEkR oF: %
MIREION, FEDENATION 0F TEASMEES,
LOCAL #3582 NPT, NFL=GE1m,
ULE #3370
Cempininant !
FINDINGS OF FAOT,
- e i CONCTHSTONS af 10,
] HD AESCOMMERNED OADET,
AtARD OF TRUETEED OF Sonong, }
DISTRICT #30 -BATNT TOKATIOS, ¥
HORTHRES ¥
|
O Fepidlaaih 1
E s m'n X ¥ BB R EOEFENEEEOROLE
in Septambar 10, 1976y the MiooSon Faderatlon of Tirh e bisys
Losal F3LEZ, AFT, AML-OLD (rafsprred to bérsln oo thoe fomplalnnnt,
the Faderablon, or Lhe begechers) Tiled &n unfalr labor praccten
chorge WL the Hoard of PeFaonnal fippealo agninne che Scard of
Trustess of Schoonl Uintriot #28, daint Topetius, Monsnps
ireteiPred to horeln as the Dofendant, the Behool T+l ., on thHa
Perardl ¥
Thp chivges, amorged by Complatpant s Kepiy ta Opder o
Mors Definlte Statamsnt CEled wilh bhe Bosid oF Peczonie i Appenio
Hoeeither 15y LBTO, &nd ty sofion grasbed ot the beardng, allomm
Ehot fecblong Lo~100S5410da) nnd fe), 0,C.H. 1At wwrs wiplated
Lo Ehat Lhe Jdbcal Rorbidl lnkspleped HiLh, restrathned, oF coorosd

=nglloyeed Lh Lhe dxecélpe of Lhe rlghts gudranteed 1o Sooblon

A9=100%, F.0.M. 100YE and refussd Eo bargaln voliectively 1n

Lgood Faltlh With mo o sxnloglse repreooncns fye,

e Sdbecd Bosrd denled the oharges Lnan Spswes and an
imetndod Gniwer, 'Lied with che Donrd of Peradpnal fpenls
Peoeaber 6, 1976, and Dacembare 25, 1976 raapec Live s

Therelora -a hearing an bl nitter win (el Fahruney 3, 1477,

n tle flgh Seroal Llbrary: of donsel Dlabrlet X289, Sadnt Lenatiiig,

fantansa, The Pederallon wis roncepepnted By e, donepl W, Durry




of the Inw firm of MeKItbrdiok nmd gufry, Grent Palln, WMortena.
Mr. Edword E. Tuskworth, Deputy Like Gounby Attornesy, Polgoh,
Mantana, rPepresanted the Ashoal Ennrdr

An the duly appointed hearing examinor of the Bonrd of
Forgonnel Appeals, 1 oonducted fhe honring in nocordance wikl
sho provinlone o the ¥Montann Adminlptrative Procedurs fob
fHection HE=-YPOl tao da=li2@G . TR O M IR

HULTHAES OF MOTTORE UN0ER ADVISEHENT

Coapiginant's Motion to:Amend Pobition; nade ab the hearing
and argued In damplainait'sa Took Hearing felel, based op Bacllon
2U=3:B{6)-5B55 o the Rolos and Regulationn of the Boaed off
foraonnel Appezls, aml not contested by Defaminnt, 10 farely

gErartad.,

Mefapdpst'e Mobion for foplinuance i horeby denied,

Defamient having procesdsd one the subgbance for bhe sdd1llonnl
untnir labor practliee alleged ond the hesrlng examlner copsidep-

Loz the record adequate to address the shirge-

FENDIXOH OF - FACT

AfLer o thorough review of the enbire Feocord of s time,

including eworn testimeny, evidenoce, and hriefso, T make bhe

Tollowing findings:

CILAMEIE A% STATED IH COMPLATHANT'S REPLY
10 ORDER FOI MORKE DEFINITE ETd?EHEHT{

That prior te November I, 1976, thw Dodrd of Truntoes
had inalshed durlng nogoblatlons bhat tHe amployess
sceede. to a galacy Andsx. (specifically the Montana
Empioyeas Anocdlatfon [olce] Todex #0) which has 1o
relutionohip o thede apployeen, 18, 1% Tect.-a
naloky index applicable L& another tpden mnd whiash
sannbltoted an unressonable atbenpt bBY bhe Board of
Trunkterp to lmpdwes conditicens. upen thin Bnrgrinding
unlt which econstiituted Anterference and teptraipt
of thooe epploVesn' colloctdve bargaioing rights

and eonptltuted - fadlore fo babtgnln ipn maod” fatlth.

1. Thi Behool Baard ' palarty afleen Wware gonesr] 1y

bared an MEA-ACERlneenl Level ¥. (Floher, Erichknop)

2o Atzardling-to heablmony, the Sohool ﬂn:rq ganernlly haned




1 Lo palinry affero on MEA Accolpnent Level & Bomaigas:
' 8, It desired to oreaté n smore aquitable Salary dchedola.
A ‘T followiog tentlmony of Mes Mike Plaher,  ehindrman o S

4 Aelwal Boned mnd 1bks éhiel pegsblator, gi-.rnn e Jdlpeot

i

ermmlnatlion ns ap adveérse wltn=s4, {s expLandtoss:

6 Mr. Duffyr T racall gour snswer to my queatlon
angut why you wbdlized thilps nohedule, bhe Montana
3 Edudabion Association, is that 1t was your demire

to aroake o pore squitoble anlary eohadile,  Is that
8 BOrTegl )

g Hr. Flohae: e,
" Mr. Duffy: Oould you nktote far om anid For Ehe

rocord what you pean By n oora-equltebls salary
" sehedule?

17 He. #Fliaheri L'mtalkihe about the inecements
Ehnt the tafchers emrm in £hely yeirs of erparl fpse
EL 2R E they advones in tle educotion adeens. ... Oi
' bhe ¥H-76 salary scheduls, for ezample, s teagher
L, who Ia at oa DAL, aftar belds here a year, whon

dgul o bwo ymard expaplence. his Increment o bhine

'B seheduin may lave been: §UN0 At thils pelnt.  'Then
Gt Elig . ezt Fear, froo the sedond to the third. yaar,

5 hls increnant sy bove been $1100  And bLhen the
Iy Eird yens to bke foorth yest hils inoremect ngaln

' iy hivwe beon 4050, To the Board and te Ghe negatiatocn
il thin wan pot, we felt that this wog nat an eguitadble

| faglary seheduls forall staffy” In Taeb, on bhat
19 aalary achedule o bencher wha flnlehed nin £ilfch

Foar af; o who wan at B-TATth Yeae ood 17 he

) conpleted hip: Masterd be would in Tact Joss 7.
™ ttape 336]
23 by 1t daalred Lo molnbtaln coppetiblye bese onlnries Lo
a3 atkrnet good, qualilfied bteachers Ante the avetem withouot
44 ralalng the #alorles of Gl fere experiepesdand sdicibed
25 teashres an high that the sehddiale Would [ot be atfordnlIe
an by the seheol diatclet. (Fishar)
a7 3. The Federallan'n solery propocnle wers gpenerally hanad

gl 90 Herfoss bhe board perasnbigge :I'.nnr-nnpnn. over Ly LOTS= 1070
20f #alary mohedile. [Ploher, fErickson)

f:0 fenorglng Lo bestimony; hlwm Tederation decired an hetosn

i

a1 | ‘the board porcentEge Inorebtee béoaiino

33 Ay Thls wan the desiré of the lll:ﬂl:lhﬂ'l."l::r whiana: i fdelines
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Fene porauad by SHelr oejpbloting toam il Uhe bable.
ity It desired Bo naintaln buying powor.

' Ik considared an Acrosn Lhe board poarcepninge
Iriaredne gore aguibnlile thag the Ebhnql Frapd =
propopal wnder whlash aone tesshbors wolld hdye seceivad
Migh= lnoreapes Ekan Gbhet's.

@v T4 helleved that Leachers should have: gome Loput
Into degioltenn releting to the-dintrlbetion nf Lhe

bebpl dollar amount,. (Erlokrond

. Acpording b2 bestlnony, thn FoilarTallsan vas opponsd to &

silary oehedule basaed on on HES ALtalnment Cavel Becsosst:
As The Pedereblon wasm not AFF1linted with bhe MEJ
BAd didn't belleve an HEA Attainment Level should he
ippiied bo Lo,
b.  Ths Lf&EhErE-HHP# nel onoa salary pehednls  aped
bA-an attalnment level and did not wioh to be,
g, The Fedarablen's negobinbérs did not have inforsimcion
about netainmont Ievels ot thelr Eisposal, (Erickson)
9. The following sontedct hlstory fa releyvmnk:
n. The phlney achadule Tor the LBYH-75 santrhck
betwaon Lhe School Bonpd npd the Pedecotfon wna
Baged on 8B Attalnmenk Level §- (Friakeon|
L. Durlng nepocintdions For Ehe 1075-36 dorbvach
hobweern the Jebool Bonrd and the Yederaticn, the
debool Boprd had wanted to g feen MEN Abtadpment
Léval 5 to-NEA Abbalunent Level 0, A compramice
salary dcehedole aoff ap stialnment levoel Whilok provided
for poreahbiage Inorsasan over the previoun yane'n
stilarden won Enaily agreed to. (Erlekson, Plohor)
T ‘The followlng papects of negoblabionn betweon the

datreal Boord and bhe Federation for Che 107E<7Y sohtradl wess

Il:—
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nignlTlcant:

iy In March of Aprll; 10Y6E, She Pederation indicnbed
tt would agres Loon oalary soheiils based on ME
Attalmment Lével G. (Erlckoon)

b, The fAal Cinderis repart., which wan deeepted by the

dzhonl Bonrd And relected by bhe Federsllon, recommotded

A onalary achaduls ", ., structured pelstively clops to
attainmenc level I amt E/% o000 [Copplainanttn RExhibii
Ffia- Flokar)

g.  In Cobober of Movember, 1076, A two year plekioge was
priopoaed by the Federablon which was bessd on ' combina-
Elon of MEA Attalnmont Lavéls — "on= yepr wan ane bhing
and Aanother yesr wWos & QIfTapsnt tidng! f:npn AT
{Eriehpon), Mr, Bon Erilekson, spokesmin for the Podera-
tlan'n nepotiabing tedn, didn't recall 1 beth years wore
hased on HEL Attndloment Levelo. Hz. Plaber, testilfled
that tihe Pederotion wouldd havs sceepted MEA ALtainmenl
Level U fop the Clrob yeor pe long - the sesond year
Eolpry achedule wia-hhonod i HEAL AEERinmont [avel 5;

gy Tha contraet Minally agreed ta by the parcblen
gontalingd & galicy achadule not boned oo n MEA ALtolonent

Level. (Fiahar)

CHARGE A2 3THWTED IN, COMPLATHANT' 3 REFLY
TOORPER -FOIE -MOBE DEFINTTE  DTATEMERT

That an and sfler Kowenber N, 1076, the esployer

gAve. Lhege enployean ab ultimabun Shot thaey nast
gocepk Ehe ropegelne HEA Salary  Tndex an o cendition
ol pmplaynent mnd alpe relfusged bo discusn bhe

isgue of retnonetive poy in the colldctive bavgnbining
pesslong unbll aCber antd coplogein bed agreed ko

she vhilabecal demand;

By At the Wovonber U, L1976, nogobinting seamion theo Sehoo

foarid sinde & palacy proposal amd sefd thac thnt wail Ehes Legb
of forr the Schaol Board Intended Eo make which sould be ceptpo=

axtive Lo the beglnnding of Lhe suhool yaar. [(Fifalen, Erleksonl




1 4, The School Basrd, believing che matber of pobpronskEive

21 PpEF Lo bo negotimple, owip oconcernail SAboiEt tho lnrredadng oont
3| =P eevtosablve pay Invalved and *afber eleven monkhp negobiat ing
|| -+ nesded gomething to bargoln Wwith. ., .o {tope 15§E) (Plah=t}

1=

1. The Fedoratlon £elk 156 hoo t;-e-m E.h.re_at.unml Ly Lhis

|| statement of the Sohool Board) Lhat &8 46 4tid Het agrae bo

| thls effer of the School Board &ny ehbher nohrdule ot any othop
8| tim= would net he retconctive. (Erlokoon)

e 1l. The Pederation conpidearad nhipg Esauge of retroaablylby

0 to be @ negetlablie. ftem, [Eclickson)

Al k2. Tha lngee of retropctivity "had cobe up darller, but
WY An o different ‘gontext Bod under G1Cferent Siredmitanses, ... "
WY (taps Bdl) (Erlckocn)

) 13.° Ih negoliating sesalenn held subnequent Lo Hovember A,
18 1976, no snlnry propoasl wes made By the Hoksol Board Which did

Wi not 1sslude cetropobive pay, (Fishar)

17 1k, Tha Finnl settlament dneluyded retrosclive poy. (Floker)

1a CHARGE AL STATED IR CORTLAINART'S CHARGE

" AOATHET ENPLOYER {1k A0HOOL, BOARD) ;
That durirng May, 1976, the eaployer by fts OffClosch;

20 figentn or raprententebives atbonpte] to interfara

: wlbth roployesi’ In' the esxoralos of the rights

7 Fuaranteed in Seotlon 591503, R.O.M., 1047 by
Juestloning and meetlng with Individual tenchera

42 on an Indleidual bosda ecofpseimdlng. ootbarn thot

] Wers ln the procaps- of belpg negotfated by ang

i belwsan the uplon and the oraloyer....

+a CHARGE NS STATED T COMFLATMARTIS BEPLY TO

7= CHEER FOR MORE DEFIHITE ATATEHENT

96 sop U LeBohar paned Myrns Yandenbirs wius guesticned

LS by merbers of Che floard of Trustess during the month

a7 of April, 1976, Specificg] 1y, she win questlonsd by
B Chulrean of Ehe Bomtd, Wike Flowir, nbout the

76 negotlntionn thAL hud taken place.  The rxaet dote
during the month of April 1 wnlnown at this tim=

1y ta bhe Copplainant, as %a the exoct lesaklon aff bhe
canyaraontiona .

3'”'| GEAREE AS OTATED IN COMPFLATNANT A Past

A HEARTNG DETEE:

371 sos Ehab Urlng negobinelons tha emplover an ot lassl
one oeaanlon nttempbed to undermine the Unlos's posaitlan
by dimounning the nagsbintions with Lndividunl teachers,
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Mo,

offlee to pet Kot walar fop tea., {Vanderburg, Botisy)

Aalary sehedulan wleh Ma. Poterpon, the dintrict sleck, when

(TP

thersby bypanping the Tnion's vols mg eolleak]vn
bargainisng dgent for these esployesn. ITn Lhla
penpRob;: these discusodonn with Iadividugd
prfployeen (Myrna Vanderburg, for axasple) ‘weara
ponducted 16 46 Atnosplere which created conoldir-
able Enxiety an the Individinl ecplayed'n padh.

155 I Aprll (Varmderburg) o Mar (Flaber) of 18976,

vandariurg, 4 teasher ot Jslnt [pnntluns, entered Lhs district
L6, Mr, Flsher wan i the district offles working on

Vanderburg enbered the room,.. [(Flahsr, Hailey; Fobeprzop)
17, " conversatlon regarding palary ochednlesd winued,
B Ho. Venderbury testifled thir Mr, Ploher handed
her a-pleeco of paper thot wan o School Boned offar
oncMEA Attatnnenb Level & and asked har 18 shs'd

“Eean L6 amd whet-nhke Lhought of 1E, M, Plnhnr?

He. Telerson, and Ma, RAnlley, (the sScheol's hatlness
ronnger), bhe only ‘otisr peopie predent, beobdf)ed
Bk they dldia't recall Mr. Flesher honding & 8lip of
faper £o As. Vandecburg, that chey only recalled

Ma. Vamdtecburg joining in the anooing conyersptlon;
bBe Moo Fanderburg. teptiliad that whils oho
"eouldn't Fealiy tell... whelther they [ Fleher;

He. Prtorson, anddor Mo. Bofley] were expotly Ftrying
Lo peraueda Lar] to thair point of view®™ (taps I069),
ibe feit in a posltion bo defend the beochops! negoklntors ,
unvomlortable; Intinidated, Ilke she wan being
Ihberrognted, And Llke sbhe "sapted ok of Ehers!
ftaps 10YYI.
o~ My Pleher tonblfled that thero wos no heeted
exohange, Ehnt {f Mn, Varderburg Celt uneomfortabio
b vhe altuatlon she dldn't show L& End that he would

Timd it d1rfteult to helleve that Mo, Vandarbire would
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feel totimldated v aoorood by blm beciuse Lhoyiprs
clope Friepda;

do e Balley Lesbliied that Me. Vandarburg a1d

oot appear fa fesl lotieidatod) thet she= peealls
nobhing unplisadant about the aedvecsatian Ehat

M. Vandepburg's gacticipation i the canvargntion
WeEe valuntnoby; thak Moo Vanderbuisg won Crae b0 Lesve
a4t any timei- chet there was o mitempt to intarcopate,
roRrce, dnberfare wilh, or restraln He, Veoderburg:
2: Na. Tebarnon Seotirfled Chat - thora WAE Ao
interrogatlon, toercion, inlecfersncs, or peatralinb:
bhat Moo Venderbucg' s partisipablon dn this popverngs
tlon wan wolontaryy bub that Me, Yanderiurg was
TEeTting o Little uptlght™ (tape 1533) dutdlng . the
eonvaraatlen,

CHARTE AR BTATED. IN COMPLATMANDLS S057
HEARTYD BRIGE:

The enployar on nore than one ocosssion nade oflere
Whlch wers oither not weant to be Lakesn serionsly
by Ehe Union or were wlthideawn whila bloe Onlen wao
aonlldering tham or alfter Lheo Unlon had soeepted
lhem,

1. At o pnegotiating session in May, 1976, n dSmaussloen

of ' n-gglary sdbeduls pnot en on attoinment lavel wan it datad

by Ehe School Boarcd. (Eriakoon)

L% In the edpilng discunhlen of thin aaliry sehednls
the Federstions negeclutors ashed (8] for Lioe to aonglder the
spiary fchedule, (0} bo Take the salney oghedule bpok to Eho
teachern, & Peguest denied by the School Soard, end (o} whethop
Lhis Wasz an officlal offer, to Wwhlgh the Schoel Boord answeped
“ros (Becand nide of kape 0L9) (Erickecn)

20, In the symnatlon portion of Che May &, 1076 negolia-

Elom pegalon mltnobes 1t was-atited that Ehe salary oschedola An

Cguectlon was mel oo forml prspopal of Lhe Schaol fosesd,  Thin
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waE ealtidllinhed by the following Leskimony:
M. Erlokson:z .o Gk palery sohedoln woi placed
on tha Ealle and wan diseuosed apg gn offsr oamd it
Euﬂ 11ated in the susmablon s an of for Trds bhe
G,

Hr, Duckwortlh:  Would fot 1ike to read the minctes,
Ar. Erloekncn?

Hr. ﬁr]uhﬁuui I would Tike o review thot gost Lo,

Moy Duebdorili:s: I doon nay thal 1t won ollowsd to
e enterad..s ol LY waa oot o Formal proposaly

Meoo Erlelsdn: Thatfs uhat 1b sa¥s at that polnt,
Yan

(Jeoonil slda af tope, 0303

21: In Septenbor; 1976, the Pederation deoided it could
hoeept the salaey schedule in questlon as & somprenise schedule.
Bl elimon |

ey The-3dhool Pourd felfused to acoede to bhe Pederatiion's
acpupianck OF Lhe shlney, sohndule 3 that timg. (Eridheon)

23.. The palary pcheduls in question celated "gulte
gloonly! (mecond side of tape U000} bo Lhe oolnry selisdinle
Finmlly pettled on. {Eciclkeon)

CHARDE A5 STATED IN COMPLAIMANT'I POST
NEARING -BAIEF:

CesWille the eaployer wos ook Ihg with the Grton
Auring Lhede soasiann, the enployer seprasenkaiives
Wid oot hnve Bulfflalent suthoriby to advancs
propasaln g ke wedepk propoonls; aid nore Ampootantly
B0 bipd Lle eoplogar bo nurwrménhu recched Ak Ehe 2
gollective bargrinlng bable.

A, Thin ohnrgeiwas baved on the following tedtilnmony:
A, Duffyd  How, doos bhe entire Hoapd npnegotlabed

M. Flaher: o Ho.

Mr. Duffy: hnd do yoo dolegate certaln fpdividuala
an Lhe HBoerd ta do Ehe negoblatingy

Mr. Flober: Yod, we doo

Mr. DulfTy: Arve bhey asually Lhe' sane people all bl
Limay

Mr. I"nhpe: MNo.
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ey Tully: -“8Od o dertonipn number ol tie Board, sioWi
upr abk eaeh bheErgalilng pession?

Mro-Plahee: ‘Mo, I'bhooght-you smant year al'tes
FOAL,

He. Tulffys HNo, 1 mean the eonlrsck,
Heeo Filahart Yes, bhey are.

M, ULy 'These's flve senbers on bhe Board,
How piiny do yow oAgelly nend to negobintiona.

My Fiahsr:s Twoo

Mo Dulffys  Twer, I would asgsune thai ackions of the
Brard peguire Bonrd approval - whiet,“at 8 sajorlcy?

Mr.- Fleher:: Yen,

Mr Dy 8o the w0 paopls Yoo send in Lo pegoblabe
gre: pobt 1o o position to enter intio & sonbract until
Lt°n agreed o by thn Apnyat

Mr. Flakar: I believe that's fhe sone way the tenshery
Dpirate s 1 beliews

Mo, Duffy: Well, Lhat's npt  redjosde ta my UurET L.
The tegchers can epaak for the way that thoy handie 4t
themeelves..  I'n pebing bhe Schonl Board's pandtion.
Tol -gend twe peopin, hut Lhose two peoplio ale not Lo

i posltion to Wipld the Board?

Mre Flober:  Ho, [cape 2037

Mry DufTy: “A11 flve nenbars appesred hofore thé foek
Modar, didn®t thay?

Hr. Flnhwerr Yoz,

Mr. duffy: Thay would bave been Able to arrive at
n decl&lan woold they robe kave, bll ive af Lhes
belpg preoamks:

HMos Flakebis Hoo

My DulTy: Why pot®

Mr, Floherd  DBeghuse We cannch Luke acklon unlens
dalipe nbt n Board meeting.

Mr. Duffy: o whonver ahows up ot o nageblnting
gessnlon, sines 14 1n not m Hoard meeting, 1o not
eEpowatad Eo ' tokas any notion? '

Hr- Flolme: HNo. fEape LTH)

DIGCUSES 10N

In deferminlng whethar @p pob the -Sehool Siosaid s bnrgminlsie

pontite regerding MEA Atteinmemt Level 4 constitutad An uRfsir

lahor practlee, bhe Followlng Fadkbors Wors dobsldersdt
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L. Section 59-1605(3), RiG.N. 1947, dlearly ataten

that tho ofllgatlon Lo negotiate in pood Cailbh dops

udk compel elbher party bto ngeee to a proposal or

pequlre tha making of & donoension.

RS The School Roard's ponitlon wos pelthes prblbrary

nor shpriclous, reapoisble arguments having been

prasented Ln suppore ol fha panlkion.

3. That o salary ophedule based oo o MEAN ALEalinent

leval was consldsred lpherontly oblectionabla aind

ingppllieakle by the Fedecatfon hebauze 1t was dobived

From anobther unlon wad Felfuted by Ehe ovidencs that

io thene segotlntions the' Foderation kot Lteslfl

“hivanoed & salaty propooal booed on & MEA Attoinmmmt

Lovel.

At—the Hovamber I, 1976, nagsblating sessiocn the Aohined
Boatd Indleated that & palucy proposal wes Lhe laot offor 1t
intended ko mite whieh woulidl be retroactive o Lhe beginning
of Ll acldel yenr.  In deternlining qtfthpr or nat thli con—
obituted an unfalr dehar praccige, the following fAactors were
panpidored:

Li: Both parkles oonsldeced the isnie of petroncbivicy

bo be negobiabln

&y Thia wad not the Clrst Elme vatroadtivisy had

been dldcusand .

3., Fo subsequent eolory propapal wns advanced by fhe

dahool BoRrd whioh did pot invelvé eelrosmcklve poy,

and bhe Plood sottlesent Lo Lhese negotintionn provided

Far retvoactive pay,. [(Hote thot Ehe nllezacien in

Thln matbec wean “that on and alter Novenber 0 1076, ...").

In detarmlnling whebhar op dot Lhe dlocassion babwoen NI,
Fiphen and Me, Vinderborg cesptltybed an unfoirc Isber proctlee,

ke Tollowing factiore were conpldorad:

4+
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1+- The Incident wea procipitated totally by
happenstanas; 1t wno 30 A0 way o planned; prepated
far, of lorieal dineunmiomn.

4. The inoldent woe, &m far an the resord lpdieatas,
butﬂlli laolAted, neltbher rocurrlog @1t bhle
employad Bor heppenlng ot and lilme Lo mny.obhep
coployen; Lhereby dinallowing any allepatlan of 'n
CONTANUGLE; doncerted neblvity of Hhe School Boord.
3o Tme Aneldent was Lelvlal An o natuee, partlodlas
dntallas of bhe coccorendse. nGE being rempnberad by ony
ol Ehe parbtlelpoenbs.

In debermining whether or not the 3dlidel Doard sommitbed

an unfals Labor prodtine when it inttioted a diptusszlon of
i snlary oehedule bub did not Formally present Lt ng i i e,

the Following TRetors wWere consldorad :

1. TG was enphanized nt the negotinoting aanpion at
Which Gl dlpcussion took place thabt £t won not on
Eilnry propopal;

oo dpvaral mohbhe slopsed beEwesn  [he Elge: tha
dlpgursion taok place (May) and the Llme Ehe

Faderat lon decldesd B acoeptk the! ®*olffor" (Septenbar),
Thaie wie Do ovidence on record thot Ehares WOA HhOy
diggusblon: ol tha nalnpy schedile in goueastion In

the intekbln, 'That the color aof negetintionn had
ehangad sensiderably in the inkarln ¥as anduned,

in determining whethsr 2t pot the School Bosed 'n pegotdatorn

hnd pulTiciert authority to advance propoenis, o aog=pt
prapeenle; end o blnd the Soheol Ooord to ngreershits reached
at Eho eollocyive batgiinipg table, the Tollowlng footorn wepe

anonpldorels

1,. There was na avldencs on Perord that at any Uin=

the Bctionl Board's negotlators Incked sufflelent
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muthorlty to engage in oeaningful nogoblaticna.

2. The nbove wlthetandlng, thal teetipony an

Whioh the charge wan bhosedwad lfilerpoeted an

bedng Lhat of o layman wolnica borm a8 prt wibh

whieh e wand not totally fanlitor.

CONCLUOITONS ol Ak

The ailegptions eentalned 1n PGP ¥33-76, chavplngs thit the
Board of Tiiitess of Bchonl Dlstrdok FPE, dainl Tgontiuo,
Hobtana violabed Seotion BR-I1G05(1}{ad nnd. ‘(aky RiCuM. 1907,
hivwe not neon pustalined by Gho Coiplainons.

AECCMMERDED ORERH

The chargen réferred bto fn ULF #13-7&, {il6d en Beptenbar
303 18TE, by the Migslol Federation of Teachers, Loaal ¥3182,
AFT AFL~0I0, agninot thi Board of Tristosn of School Diptetst
#28, falpt Fgnatlus, Monkann ard lecsby disminned.

HNOTIUE

Exgepblons may be Clled 'to thons Flodings =f Fact,
Conelualons of Law, and Recomnended Ordor within bkwenty daya
defvlee theraol, IF o sxeepblons. are £11ed with thw Boord of
Faroionnel Appealn within that peeicd of vine, the Focasmepded
Ordar ahnll becomn a Flpnl Gedery Bxceptlons eshell bo addeessend
tn bhe Boapd-of Tersonnol Appaals, LALY llelann Awenus, Helgnn,

Hooteng SY6HT .

BRTED Lhie f.‘i_il ja,_-.l of Topey 1977,

POKRD OF TENADHERL . APPEALD

AtPeynAnlenr
llearing Examlner
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